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UNITED STATES DEPARTIAENT OF IA.BOR. 
WAGE AND HOUR DIVISION 
VJASHINGTON, D. C. " ' , 

NOTICE OF REOPENED HEARING 

IN RE: APPLICATION OF THE COTTON TEXTILE 
INSTITUTE AiTO SUlffiRY OTHER PARTIES PURSUANT 
TO SECTION 14 OF THE FAIR LABOR STANDARDS 
ACT OF 1938 AND RUI.,ES AND REGULATIONS ISSUED 
THEREUNDER FOR PERMISSION TO E.IPLOY LEARî IELRS 
IN THE TEST ILE INDUSTRY AT WAG?] RATES LESS 
THAN THE APPLICABLE MINIMTOA SPECIFIED IN 
SECTION 6, 

WHEREAS, the original applications made by the Cotton Textile 
Institute and sxmdry other..parties pursuant to Section 14 of the Fair Labor 
Standards Act of 1938 and regulations (Part .522 - Regulations Applicable to 
Emplojnnent of Learners Pursuant to Section 14 of the Fair Labor Standards 
Act of 1938 - Title 29, Labor, Chapter V - Wage and Hour Division) issued 
by the Administrator thereunder, for permission to employ learners in the 
Textile Industry at wages less 'than the minimum applicable under Section 6 
of the Act were withdrawn after a public hearing -was held upcn said applica­
tions in Washington, D. C , on November 28, 29, and 30, 1938 before Merle 
D, Vincent, a representative of the Adrainistrator duly authorized to conduct 
said hearing; and 

VffiEREAS, the Cotton Textile Institute sind sundry other parties made 
application for a reconvening of the said hearing londer said Act and regula­
tions and for pennission to employ learners in the Cotton Textile Industry 
at -wages lower than the minimum wage applicable xinder Section 6 of the Act 
by virtue of the Textile Wage Order; and 

WHEREAS, after due notice a reconvened public hearing was held on 
on these applications in V/ashington, D. C , on October 12, 1939, before 
Herle D, Vincent, authorized representative of the Administrator, v/ho was 
duly designated to preside at the hearing and to determine: 

, (a) l̂iHiat, if any, occupation or occupations in the Textile Industry 
require a learning period; and 

(b) The factors which may have a bearing upon curtailment of oppor­
tunities for employment within the Textile Industry, or branch 
thereofJ and 

(c) Under v/hat limitations as to wages, time, number, proportion, 
and-length of service special certificates may be issued to 
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employers in the Textile Industry, or branch thereof, for 
whatever occupation, or occupations, if any, are found to 

y,- require a learning period; and 

VffiEREAS, the said Merle D, Vincent duly made findings of fact, 
copies of which vfere filed in the office of the Acting Administrator on 
November 4, 1939, and which contained the following determination and 
order: ̂  

1, On or after October 31, 1939, special certificates shall be 
.:,; .. . issued pennitting employment of lear.aers in the Textile In­

dustry at subminimum rates in the textile occupations of 
i.y machine operating, tending, fixing, and jobs iminediately 

incidental thereto, except that no certificate shall be 
deemed to apply to any employees performing functions simi­
lar to those performed by the following: sweepers, scrubbers, 
yard employees, watchmen, clerical workers and supervisors, 
time keepers, machine cleaners. Janitors, and truckers. In 
the tufted bedspread branch of the industry, certificates 
shall be issued for the occupations of punchwork operation 
and chenille operation, and only such occupations. Inthe 
curtain branch of the industry, certificates shall be issued 
for the operation of sewing machines, but for rao other occu­
pation. 

• •' All such special certificates shall be issued, upon the 
following terms, to all plants in the industry making appli­
cation therefor representing that experienced workers are not 
available to the plant, unless experienced workers are found 

''v to be available: 

(a) Learners employed under the certificate shall be paid 
at a rate of not less than 25 cents an hour; provided 

1 that in all plants where experienced operators are paid 
on a piece-work rate, learners in the same occupations 
shall be paid at least the same piece-v/ork rate and 
shall receive earnings paid on this rate, if in excess 
of the above-stated minimum, 

' , (b) No learner shall be emploj'-ed under the certificate 
lonĵ er than 6 v/eeks; provided that in the tufted bed-

• ... spread branch of tho industry no learner shall be em­
ployed longer than 8 weeks as a chenille operator, 
and not longer than 16 v/eeks as a punchwork operator, 

..?;,>' . and not longer than one 8-week retraining period for 
,. '• chenille operators learning punchwork; provided, 

; further, that in the curtain branch of the industry no 
learner shall be employed under the certificate longer 
than 8 weeks. 
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(c) Learners employed under the certificate shall not exceed 
3 percent of the total nuraber of persons in the learner 
occupations, provided that in the tufted bedspread branch 

,.! .£ -. of the industry learners shall not exceed 5 percent of '. 
the total number of chenille and punchwork operators; 

••:.- ' • provided further that, in the curtain branch of the indus-
try, learners shall not exceed 5 percent of the total , .\ 
niAinber of sewing-machine operators; and provided finally 

• ' , that the employment of as many as 3 learners may be author­
ized b3.'-any certif icate except that in the tufted bedspread 
and cui-taln branches of the industry as many as 5 learners 

. .;,' riiB.j be aut.hori2ed by any certificate. In cases of plant 
expansion or new plants, certificates may be issued under 
Part 522 of the lie.sulations for a larger number of learners 
if need therefor is found, 

(d) Only learners shall be employed at a subminimum wage under 
the certil'icato, and no learner shall be employed under 
the certificate unless hired vhen an experienced worker : 
was not available, .... ,, 

(e) No leai'ner shall be eraployed at a subminimum wage under 
the certificate UJtbil and unless a copy of this certifi­
cate is posted and kept pos'bcd in a conspicuous place in 
the plant in v/hich learners are employed» 

2, Any special certificate issued pursuant to this order may be 
cancelled as of the date of issue if it is found that such 
certii'.i.cate v/.as issued when experienced workers were available 
and may be cancelled prospectively or as of the date of viola­
tion if it is found that any of its terms have been violated 
or that skilled v/orkers liave become available. No certificate 
issued pursuant to this order shall be valid after October 24, 
1940, subject to modification or extension on or before that 
tirae following an appropriate reconsideration of this Order, 

3. In this Order the term "learner" shall mean a person v/ho has , 
„, had less than 6 weeks' experience in the aggregate in any of 
.": the learner occupe.tions in any branch of the Textile Industry 

except tufted bedspreads and curtains. In the tufted bed­
spread branch of the industry the term "learner" shall mean a 
person v/ho has had lees than 8 weeks' experience as a chehille 
operator, or 16 weeks' experience as a punchv/ork operator, or 
less than 8 weeks' experience as a chenille operator plus 8 
weeks retraining as a punchwork operator. In the curtain 
branch of the industry, the term "learner" shall mean a person 
who has had less -than 8 v/eeks •' experience as a sev/ing-iTiachine 
operator. If any ivcrker hac, partially completed the applicable 
learning period, as prescribed abo'v-e, the time thus served 
shall be deducted from the learning period authorized by special 

•• certificate upon any subsequent employment. 
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4 . In t h i s Order the term "Textile Industry" is defined as under 
the Textile "..age Order as follov/s: 

- •. 
(a) The manufacturing or processing of yarn or thread and 

.. all processes preparatory thereto, and the manufacturing, 
bleaching, dyeing, printing and other finish.ing of woven 

'._ fabrics (other than carpets and rugs) from cotton, silk, 
flax, jute or any synthetic fibre, or from mixtures of 
these fibers; or frcan such mixtures of these fibers with 
wool or animal fiber (other than silk) as are specified 
in clauses (g) and (h); except the chemical manufacturing 
of synthetic fiber and such related processing of yarn as 
is conducted in the establishments manufacturing synthetic 
fiber; 

(b) The manufacturing of batting, v/adding or filling and the 
processing of waste from the fibers enumerated in clause 
(a); 

(c) The manufacturing, bleaching, dyeing, or other finishing 
of pile fabrics (except carpets and rugs) from any fiber 
or yarn; • 

(d) The processing of any textile fabric, included in this 
definition of this industry, into any of the following 

;. ,;,, products: bags; bandages and surgical gauze, bath mats 
and related articles; bedspreads; blankets, diapers; 
dishcloths, scrubbing cloths aAd wash-cloths; sheets 
and pillow cases; table-cloths, lunch-cloths and nap-
kings; towels; and window-curtains; 

(e) The raanufacturing or finishing of braid, net or lace 
from any fiber or yarn; 

• ' i 

., (f) The manufacturing of cordage, rope or twine from aiqr 
fiber or yarn; 

(g) The manufacturing or processing of yam or thread by 
systems other than the woolen system from mixtures of 
wool or animal fiber (other than silk) -with any of the 
fibers designated in clause' (a), containing not more 
than 45 percent by weight of wool or animal fiber 
(other than silk); 

(h) The manufacturing, bleaching, dyeing, printing or other 
;, finishing of woven fabrics (other than carpets and rugs) 

from mixtures of wool or animal fiber (other than silk) 
containing not more than 25 percent by weight of wool or 
animal fiber (other than'silk), v/ith any of the fibers 
designated in clause (a), with a margin of tolerance of 
•2 percent to meet the exigencies of manufacture. 
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This def in i t ion shall not be deeraed to include the Wool Indus­
t r y , and the operations of said industry are excluded from t h i s . ; 
Determination and Order, and 

TilHEREAS, a notice of opportuni-ty t o pe t i t i on for review of said 
Determination and Order was published i n the Federal Register on November 5, 
1939 (4 F.R. 4531 Dl), and 

YifllEREAS, prior to the said hearing on October 12, 1939, the Curtain 
Ifenufacturer's Guild, Incorporated, had expressed i t s e l f as opposed to the 
granting of special c e r t i f i c a t e s for the employment of learners at subminimim 
rates in the curtain branch of the t e x t i l e industry, and, -

VffiEREAS, i t appears tha t the Curtain Manufacturer's Guild, Incorpor­
ated, represents a substant ia l part of the cur ta in industry and t ha t said 
Curtain Manufacturer's Guild, Incorporated, did not have actual notice of 
the said hearing on October 12, 1939, and, therefore , did not appear or pre­
sent evidence a t said hearing, and 

•yffiEREAS, equity and fairness would appear to require tha t the said 
hearing be re-opened to permit the introduction of further evidence relevant 
t o the necessity for the issuance of special ce r t i f i ca te s for the eraployment 
of learners at subminimum ra tes in the curtain branch of the t e x t i l e industry, 

NOW, THEREFORE, notice i s hereby given tha t the aforesaid hearing 
wi l l be re-opened on December 13, 1939, at 10 a,m. in Room 301, 939 D Street 
N.V/,, Yfashington, D, C , and Merle D. Vincent i s hereby designated as pre­
siding officer to conduct the said hearing to take further testimony for the 
purpose of redetermining and to redetermine: 

'• (a) What, if any, occupation or occupations in the curtain branch 
of the t e x t i l e industry require a learning period, and, 

(b) The factors which may have a bearing upon curtailment of op-
protuni t ies for employment within the curtain branch of the 
t e x t i l e industry, and 

(c) Under what l imi ta t ions , as t o wages, t ime, number, proportion, 
and length of service , special ce r t i f i ca te s may be issued to 
employers in the cur ta in branch of the t e x t i l e industry for 
whatever occupation or occupations, i f any, are found to r e ­
quire a learning period. ••• . 

At t h i s re-opened hearing, opportunity to present evidence relevant 
to t he above questions wi l l be afforded any in teres ted person, provided the 
presiding of f icer . Merle D. Vincent, sha l l have received from such person 
prior to noon, December 12, 1939, a notice of intention to appear, se t t ing 
forth his narae and address and the approxiraate length of such presenta t ion. 

Signed at Washington, D, C. t h i s 27th day of November, 1939. 

Harold D, Jacobs, Acting Administrator 
Wage and Hou^P-ivision 
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